What is bail and how does it work?

When adefendant (the “principal” or“arrestee”)is held before trial, the court mayrelease themunder
conditions known as “bail.” Bail usually includes a payment to the court, which is typically given back at
theendofthe caseifthedefendantfollows courtorders.fthe defendant(ortheirfriends orfamilycan’t
afford the full payment, they can use what is known as a “bail bond.” There are several types of bail)
bonds, suchasinsurance companybonds, where adefendant’sfriends orfamily signacontractwitha
licensed bail agent who will pay for them. These contracts are usually called “indemnity agreements” or
“bail agreements,” and the friends or family that sign them are called “indemnitors.”

Bailagents willcharge afee, or“premium,”forthe bond, and mayalso askfor collateral, something
valuable that the bail agent keeps while the defendant is out on bail to make sure the defendant
follows court orders. The maximum premium is set by law and is generally non-refundable. Collateral
should be reasonable, such as 10% of the bond value. Once the bail agreementis finalized, the bail
bond is sent to the court for approval and the defendant is released.

You have the right to receive the following information in writing:

+ the bail agent’s full legal name (including the name of any sublicensee), contact Information, and
New York State Department of Financial Services license number.

+ the insurer’s full legal name, contact Information, and National Association of Insurance
Commissioners number.

+ ifapplicable, the charitable bail organization’s full legal name, contact information, and New York
State Department of Financial Services certificate number.

+ the nature and amount of the premium and collateral required for a bail bond.

+ any and all restrictions placed on the defendant as a condition of the bail.

+ any circumstance under which the bail agent would surrender the defendant other than forfeiture,
(whenthe defendantdoesn’treturnto court) orexoneration(whenthe courtreleases the bond).

You also have the right to:

+ yourown copyofanydocumentorcontractthat yousignandallotherdocuments and paperwork
relating to the terms and conditions of the bail at the time of signing.

+ detailedandsignedreceiptslisting allpremiums and collateral,onewhenyoupaythebail agent
andgivethemcollateralandasecond whenthe bailagentreturnsanymoneyorcollateral toyou.

+ have the defendant be released promptly once the bail agreement is signed.

+ havethefullamountofthe premiumrefunded within14 days ofthebailagentreceivingnoticeifthe
defendantis notreleasedfromcustody, orifthe defendantisreleased onrecognizance orwithout
any monetary bail requirement. (If there is more than one indemnitor, each indemnitor will be
refunded the amount they paid.)

+ get your full pledged collateral back, unless there is a forfeiture.
+ have your collateral returned promptly when there is an exoneration.
+ payonlythe premiumallowedbylaw—youcannotbhe asked to more than thelegal premium.

+ to file a complaint against a bail agent, insurer, or charitable bail organization with the New York
State Department of Financial Services.
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Maximum Premium Allowed

New Yorklaws limithow much abailagentmay charge forabail bond. This calculatorcanhelp you
figure out how much you can be charged based on the amount of the bond.

If the bail is... | The MAXIMUM AMOUNT a bail agent may charge is...
$1 - $199 A minimum premium of $10 may be charged
$200 -$3,000 10% of the bond
$3,001 - $10,000 |10% of the first $3,000
+ 8% of the amount between $3,000 and $10,000

$10,001 ormore 10% of the first $3,000
+ 8% of the amount between $3,000 and $10,000
+ 6% of the amount above $10,000

Note: Abailagentmaynotcharge anyfeesoutside the premiumexceptforthe out-of-pocket
costsforthe apprehensionand surrenderofthe defendantfollowingacourt-ordered warrant, the
apprehension and surrender of the defendant following the documented request of the indemnitor,
and the application for the remission of forfeiture. The maximum premium amount is separate from any
collateral that may berequired.

Indemnitors have theright toreceive thisinformationbefore or when signing the bail agreement,
andshouldread theseforms before signinganydocument.Defendantshave therighttoreceivethe
information below within areasonable period after being released from custody.

Ifyoumostly spoke with the bailagent one of the following languages, youhave therighttoreceive
this document in that language: English, Spanish, Bengali, Chinese, Haitian Creole, Korean, Russian.

Acknowledgement of Receipt

Bail agent must obtain the indemnitor’s and defendant’s signatures below:

Indemnitor’s Signature Date
Defendant’s Signature Date
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Bail Agent: Thebailagentisthe personthatinteractsdirectlywithadefendantorindemnitorto
post bail. Bail agents do not work for the court, and any bail agents operatingin New York must be
licensed with the New York State Department of Financial Services.

Charitable Bail Organ ization: Acharitable bail organizationis anon-profitorganizationunder
New York law that can pay for a defendant’s bail in cash through a bail agent.

Collateral: collateralis something — cash, property, the deed to ahome, or something else
withvalue —that theindemnitor or defendant gives or“pledges” to a bail agent to keep while the
defendantis outonbail. Thismaybeinadditiontoany premium—or“fee”—paid. The collateral should
be reasonable, such as 10% of the bond amount. If the defendant does not return to court or follow
courtorders and the bail bond is forfeited, the bail agent may keep the collateral.

Exoneration: Exoneration is when the court releases the insurer from its obligation on a bond. The
courtwillprovide exoneration paperwork, oftencalled a“disposition,” which says that the bailwas
exonerated.Thisshouldbegiventothebailagent,whomustreturncollateralwithin45days.

Forfeiture: Forfeitureis when the defendant misses a courtdate orviolates a courtorderand the
court orders that the bail bond must be paid.

Indemnitor: Theindemnitor,sometimescalled theco-signer,isthe person(orpeople) whopaysthe
bail agent or pledges collateral. The indemnitoris often the defendant’s friend or family member.

Indemnity Agreement or Bail Agreement: Thisis the contract with the bail agent to provide
bail.

Insurer: Theinsureristhe company that works with the bail agent toissue the bond. Allinsurers
doing bail bond business in New York must be licensed with the New York State Department of
Financial Services.

Principal . The principalis the person being held by a court and is otherwise known as the
defendant or arrestee.

Premium: The premiumisafee chargedforabailbond. The maximumpremiumis setbylaw.

Surrender: Surrender occurs when the bail agent returns the defendant to the court’s custody.
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