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 DEED OF TRUST 

 

THIS DEED OF TRUST is made this ___________ day of _________________, 20______ between 

___________________________________________________________________________________________

___________________________________________________________________________________________

________________________________________________________________________________________, 

(herein called "Grantor"), and the Public Trustee of the County and State of Colorado, in which the below-

described property is located. 

 

The Grantor, in order to secure Grantor's obligations under a “Bond Agreement and Promissory Note” 

related to the immigration bond posted on behalf of __________________________________ whose bond 

number is _____________________________(which together with Grantor's obligations under this Deed of Trust 

is hereinafter called "Obligation") bearing even date herewith and payable to the order of Lexington National 

Insurance Corporation at [P.O. Box 6098, Lutherville, Maryland 21094], (hereinafter called "Beneficiary"), for 

the sum of ______________________________ DOLLARS ($_______________), payable with all charges, fees 

and interest according to the terms of the Obligation, and being desirous of securing payment of the Obligation, 

does hereby grant and convey unto the Public Trustee the following-described property, situate in the County of 

_______________, State of Colorado, to wit: 

 

 

 

also known as:    

                                                                              (Street Address) 

TO HAVE AND TO HOLD the same, together with all buildings, fixtures, and improvements thereon 

and all water, irrigation, drainage, reservoir or ditch rights, however evidenced, rights of way, easements, rents, 

issues, profits, income, tenements, hereditaments, privileges and appurtenances, connected therewith, now or 

hereafter used or enjoyed with said property, or any part thereof, subject to the right, power and authority 

hereinafter given to and conferred upon the Beneficiary to collect and apply such rents, issues, and profits; in 

trust, nevertheless, that in case of default in the payment or the performance of any terms of the Obligation, or any 

indebtedness owed Beneficiary, or in the performance of any covenants herein or any default on any other 

instrument securing the balance due, then upon the Beneficiary filing notice of election and demand for sale, said 

Public Trustee, after advertising notice of said sale weekly, for not less than four weeks, in some newspaper of 

general circulation in said County, shall sell said property in the manner provided by law in effect at the time of 

filing said Notice, in whole or in parcels, at public auction, for cash at any proper place designated in the Notice 

of Sale.  Out of the proceeds of said sale, said Pubic Trustee shall, after retaining or paying first all fees, charges 

and costs of making said sale and advertising said property, and attorney's fees as herein provided, pay to the 

Beneficiary, or the legal holder of the Obligation, the amount of such indebtedness with interest thereon at the 

default rate set forth in the Obligation, and all moneys advanced by the Beneficiary or legal holder of the 

Obligation for insurance, repairs, taxes and assessments, with interest thereon at the default rate specified therein, 

rendering the excess, if any, unto the Grantor; and after the expiration of the time of redemption, said Public 

Trustee shall execute and deliver to the holder of the Certificate of Purchase a deed or deeds to the property sold.  

Such deed or deeds shall be a perpetual bar against any claim of the Grantor, Grantor's heirs and assigns, in law or 

in equity, arising therefrom.  The Beneficiary may purchase said property or any part thereof at such sale. 

 

The Grantor covenants and agrees that at the time of delivery of these presents, the Grantor is the owner 

of record of said property in fee simple, and has good rights, full power and lawful authority to grant, bargain, sell 

and convey the same in the manner and form as aforesaid; hereby fully and absolutely waiving all rights to have 

any assets marshaled, all rights and claims the Grantor may have in or to said lands, tenements, and property such 

as a Homestead Exemption, or other exemption, under and by virtue of any bankruptcy law or other federal or 

state law, now existing or which may hereafter be passed in relation thereto and that the same are free and clear of 

all liens and encumbrances whatsoever, except that Deed of Trust for the benefit of  

_____________________________recorded on _________________, in the amount of $__________________, 
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and that the Grantor shall and will warrant and forever defend the above bargained property in the quiet and 

peaceable possession of the Public Trustee against all and every person or persons lawfully claiming or to claim 

the whole or any part thereof. 

 

And that during the continuance of said Obligation or any part thereof, the Grantor will pay all taxes and 

assessments levied on said property; all amounts due on prior encumbrances, if any; will not allow the property to 

be placed into receivership; will keep said property in good condition and repair; will not commit or permit waste 

thereof; will keep all property that may at any time be on said property, insured with comprehensive general 

public liability insurance and against loss from business interruption, fire, vandalism, malicious mischief, and 

other physical damage included within the term "extended coverage," in such company or companies as the 

holder of said Obligation may, from time to time, direct, such policies providing for full replacement cost 

coverage, and providing for co-insurance only if the full insurable value of the property is based upon appraisals 

and reappraisals made at intervals of not more than three (3) years by appraisers satisfactory to Beneficiary, with 

loss, if any, payable to the Beneficiary hereunder, as its interests may appear; and will deliver the policy or 

policies of insurance to the Beneficiary hereunder as further security for the aforesaid Obligation. 

 

If all or any part of the property or an interest therein, including a possessory interest, is sold, leased, or 

transferred by Grantor without Beneficiary's prior written consent, excluding (a) the creation of a lien or 

encumbrance subordinate to this Deed of Trust, or (b) a transfer by devise, descent or by operation of law upon 

the death of a joint tenant, Beneficiary, at Beneficiary's option, may declare the Obligation to be immediately due 

and payable.  Beneficiary shall have waived such option to accelerate if, prior to the sale or transfer, Beneficiary 

and the person to whom the property is to be sold or transferred reach an agreement in writing that the credit of 

such person is satisfactory to Beneficiary and that the interest payable on the Obligation shall be at such rate as 

Beneficiary shall request. 

 

Beneficiary shall have all of the right, title and interest of Grantor in any insurance policies and unearned 

premiums thereon if the property is sold by the Public Trustee hereunder or if Beneficiary acquires title to the 

property, and in any proceeds resulting from any damage to the property prior to such sale or acquisition.  No 

application of insurance proceeds hereunder shall extend or postpone the due dates or the amount of any 

installments scheduled under the Obligation secured by this Deed of Trust. 

 

Subject to applicable law, Grantor shall pay to Beneficiary, on each day installments of principal and 

interest are payable under this Note, until the Note is paid in full, a sum (herein referred to as "Funds") equal to 

one-twelfth (1/12th) of the yearly taxes and assessments which may attain priority over this Deed of Trust, plus 

one-twelfth (1/12th) of yearly premium installments for Property Insurance, all as reasonably estimated initially 

and from time to time by Beneficiary on the basis of assessments and bills and reasonable estimates thereof, 

taking into account any excess Funds not used or shortages. 

 

The principal of the Funds shall be held in a separate account by the Lender in trust for the benefit of the 

Grantor and deposited in an institution the deposits or accounts of which are insured or guaranteed by a federal or 

state agency.  Beneficiary shall apply the Funds to pay said taxes, assessments and insurance premiums.  

Beneficiary may not charge for so holding and applying the Funds, analyzing said account or verifying and 

compiling said assessments and bills.  Beneficiary shall not be required to pay Grantor any interest or earnings on 

the Funds.  The Funds are pledged as additional security for the sums secured by this Deed of Trust. 

 

If the amount of the Funds held by Beneficiary shall not be sufficient to pay taxes, assessments and 

insurance premiums as they fall due, Grantor shall pay to Lender any amount necessary to make up the deficiency 

within thirty (30) days from the date notice is given by Beneficiary to Grantor requesting payment thereof. 

 

In case of the failure of the Grantor to insure and deliver the policies of insurance or to pay such taxes or 

assessments or amounts due or to become due, or to make such advances as are a proper cost or expense of 

preserving, repairing, and maintaining the property, then the holder of said Obligation may procure such 



CO IMM 10 (06/01/2020)  Page 3 of 4  

insurance, or pay such taxes or assessments or amounts due under prior encumbrances; and all moneys thus paid, 

with interest thereon at the default rate set forth in said Obligation, or any other advances, shall become additional 

indebtedness secured by this Deed of Trust and shall be paid out of the proceeds of the sale of the property, if not 

otherwise paid by the Grantor; and the Beneficiary may for such failure to insure and deliver such insurance 

policies or to pay such taxes or assessments or amounts due or to become due declare a violation of this covenant 

and agreement.   

 

Grantor represents and warrants that there are no judicial or administrative actions, suits or proceedings, 

including without limitation condemnation proceedings, pending or threatened against, affecting, concerning, or 

related in any way, to the property by any person or entity.  In the event Beneficiary incurs attorney's fees and/or 

costs as a result of having been the Beneficiary under this Deed of Trust, Grantor shall be in default.  

Additionally, all of said attorney's fees and costs shall be added to the amounts otherwise owing to Beneficiary, 

and Grantor shall be liable for payment of the same.  Nothing in this paragraph, however, shall be deemed to limit 

Beneficiary's remedies against Grantor. 

 

AND THAT IN CASE OF ANY DEFAULT, whereby the right of foreclosure occurs hereunder, the 

Public Trustee or the holder of said Obligation or Certificate of Purchase, shall at once become entitled to the 

possession, use and enjoyment of the property, and to the rents, issues and profits thereof, from the accruing of 

such right and during the pendency of foreclosure proceedings and the period of redemption, if any there be; and 

such possession, use, enjoyment, rents, and issues and profits shall at once be delivered to the Public Trustee or 

the holder of said Obligation or Certificate of Purchase on request, and on refusal, the delivery of such possession 

may be enforced by the Public Trustee or the holder of said Obligation or Certificate of Purchase by any 

appropriate civil suit or proceeding, and the Public Trustee, or the holder of said Obligation or Certificate of 

Purchase shall be entitled to a Receiver for said property, and of the rents, issues and profits thereof, after such 

default, including the time covered by foreclosure proceedings and the period of redemption, if any there be, and 

shall be entitled thereto as a matter of right without regard to the solvency or insolvency of the Grantor or of the 

then owner of said property and without regard to the value thereof, and such Receiver may be appointed by any 

court of competent jurisdiction upon ex parte application and without notice and all rents, issues and profits, 

income and revenue therefrom shall be applied by such Receiver to the payment of the Obligation hereby secured, 

according to law and the orders and directions of the court.  If at such time as Beneficiary is entitled to possession 

of the property for or after foreclosure, Beneficiary must bring action to gain possession of the property from 

Grantor or any person claiming under Grantor, or to have a Receiver appointed, Grantor agrees to pay to 

Beneficiary the reasonable costs and attorney's fees incurred by Beneficiary thereby. 

 

In case of default in any of said payments of principal, interest or other amounts due according to the 

terms of said Obligation, or any of them, or any part thereof, or in case of default in any other instrument securing 

the balance due, or of a breach or violation of any of the covenants or agreement herein made by the Grantor, then 

and in that case the whole of said principal sum hereby secured, and the interest thereon to the time of sale, and all 

other sums secured hereby may at once, at the option of the legal holder thereof, become due and payable, and the 

said property be sold in the manner and with the same effect as if said indebtedness had matured.  If foreclosure 

be made a reasonable attorney's fee for services in connection with said foreclosure proceedings shall be allowed 

and the cost of the foreclosure shall include, but not be limited to, the expense of an appraisal and any 

environmental inspections deemed necessary by the Beneficiary. 

 

All obligations of Grantor are joint and several.  The term "Beneficiary" shall mean the holder of the 

Obligation secured hereby.  The singular as used herein includes the plural and the plural as used herein includes 

the singular. 
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IN WITNESS WHEREOF, the Grantor has hereunto set his/her hand and seal the day and year first above 

written. 

GRANTOR:      GRANTOR ADDRESS: 

 

 

X              

Signature of Grantor     Address 

 

              

Name of Grantor     City, State, Zip Code 

 

X              

Signature of Grantor     Address 

 

              

Name of Grantor     City, State, Zip Code 

 

X              

Signature of Grantor     Address 

 

              

Name of Grantor     City, State, Zip Code 

 

X              

Signature of Grantor     Address 

 

              

Name of Grantor     City, State, Zip Code 

 [if Grantor is married, husband and wife must sign] 

 

State of Colorado, County of :_____________________} 

 

On ____________________, before me, ________________________, (here insert the name and title of the 

officer), personally appeared____________________________________________________________________  

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 

within instrument and acknowledged tome that he/she/they executed the same in his/her/their signature(s) on the 

instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of Colorado that the foregoing paragraph is 

true and correct. 

 

Witness my hand and official seal. 

 

Commission Expires: _____________ Signature: 

________________________________________ 

      Notary Public 


